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THIS DECLARATION is made this 97l day of _ “Jeuly '
1%86 by AMERIFIRST OEVELOPMENT CORPORATION, a Florida colpora-

tlon, hereinafter called “E‘)@velop&r”, 14 14823888 T2 g,
a8 1B .89
TOTAL $1E.80 o

WITNESSETE:

_ - WHEREAS, Developer is the owner of the real property
described in Article 1X of this Declaration and desires to create
a residential community on such property with open spaces and
other common grepserties for the benefit of such community, to be
knowsr as "Woodfield™y and, ' *

- WHEREAS, Developer desires to provide Ffor the preser-
vation of the values and amenitles in Woodfield and for the
malintenance of its common properties; and

WHEREAS, Developer bas deemed it desirable for the
efficient preservation of the values and amenities in Woodfield,
to delegate and assign to a newly formed nonprofit porporation
the powsrs of maintaining and administering the communkty
properiies and administering and enforeing these covenants and
restrictions and collecting and disbursing the assessments and
charges hereinafter created; and e :

- WHEREAS, the Developer has incorporated or will
incorporate under the laws of the State of Florida, as 2
nonprofit corporation, Woodfield Homeowners Association, Inc.,
for the purposes of exerclsing the functions stated above, which
Association is not intended to be a "Condominiom Association™ as
guch term is defined and described in the Plorida Condominium &ct
{Chapter 7i8 of the Florida Statutes).

. KOW, THEREFORE, the Developer declares that the real
property described in Article II, and such additions to such real
property as may be made pursuant to Article I hereof, is and
shall be held, transferzed, sold, conveyed and occupied subject
to the ecovenants, restrictions, easements, charges and llens
hereinafter set forth.
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DEFINITIONS

Saction 1. The following words shall have the follow-
ing meanings: “

; (&) articles® means the Articles o
Incorporation of the Assoclation. v

z {b) "Assessment” means any Periodic
Azsessment, Special Assessment or other charge as described in
Section 2 of Article V. :

i {c} "hesessment Perliod™ sghall mean & calendar
guarter commencing the first day of January, April, July and
Gotober, respectively, of each year, unless ctherwise provided by
the Board of Directors, - g

{d} “"Association® shall mean and refer to
woodfield Homeowners Association, Inc., whose purpose is to

~afiminister the Properties in accordance with the provisions of

the Land Use Documents.

- {e) "“Board" means the Board of Directors of
the Assocliatlon. .

(£} *By~laws®™ wmeans the By-laws of the
husocliation. ‘

- , {g) “"Common Properties®™ shall mean and refer
to those areas of land shown on €ach Plat of the Properties and
intended to be devoted to the common use and enjoyment of the
cwners of the Properties, In accordance with the terms of this
Declaration. Common Properties shall include FParcels A through W
{all ‘shown on the Plat of Lakeshore Village at Woodfleld),
preservation areas, the entryway, the irrigation system, and the
lakes as well as any additional parcels of land on each Plat as
the Developer may £rom time ¢to time designate as Common
Properties or a&s is {fgaantly dedicated on each Plat for purposes
other than for fee simple ownershlp by the Owner{s) of a Lot.

; {h) "Developer” means AmeriFirst Development
Corporation, a Florida corporation, and its successors and
asgigns. Any rights specifically reserved to AmeriFirst Develop~
ment Corporation in any instrioment of conveyance shall not inure
to the benefit of iLte successors or assigns unless such rights
are aszigned by AmeriFirst Development Corporation in a recorded
instrument to such successor or sssignee and such successor or
assignee mcospts the wbligatimma of Developer. The ﬁﬁ?&%@g@f may
asgign or pledge any or all of lts rights reserved under the Land
Use Documenkts upon a specific deslignation to such assignee in an

“2”
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instrument of conveyance or assignment. Reference to AmeriFirst

Development Corporation as the Developer is not intended, and

shall not be construed, to impose upon AmeriFfirst Developnment

Corporation any obllgation or liah£§ity for the acts or omissions

of third partiés who purchase Lots within Woodfield- from

AmeriFirst Development ﬁmryaratimn and develop and resell such
Lm%aﬁ

{i} *DPwelling Unit" means any. residential
ﬁweliimg unit intended as an abode for one family econstructed on
the Propertlies, including single family detached houses, patioc
h@m&ss duplex townhomes amﬁ condominioms,

{1 "First Mortgagee" shall mean and refer to
an Xhﬁtitutiﬁnal Lender who holds a first mortgage on a Lot and
who has notified the Association in writing of its interest in
the mt

{k} "Institutional Lenrder™ shall mean and
refer to one or more commerclal or savings banks, savings and
ioan associationsg, mortgage companies, insurance companies,
~-pension funds, or business trusts including but not limited to
real estate investment trusts, and any other lender engsged in
financing the purchase, construction, or improvement of real
estate, or any assignee of loans made by such lender, or any
private or governmental institution which haz insured the loan of
the lender, or any combination of the foregoing entities.

{1} “Land Use Documents™ shall mean this
Declaration, the Articles, By~laws, and the Rules, if any.

{m} "Lot® shall mean and refer to aach portion
of lanﬁ ahown upon each Plat which has been deslignated by the
Bevei@ger to contaln a Dwelling Unit.

s {n} "Member™ shall mean and refer te all those
Owners who are members of the &s&aaiatiwn as provided in Article
I11, Qecti@n i herect. '

{o} "Ouner® shall mean and refer to the record
owner, whather one or more persons or entities, of the fee slmpls
title to any Lot but, notwithstanding any applicable theory of
the mortgage, shall not mzan or refer to the mortgagee unless and
until such mortgagee has scquired fee simple title pursuant to
foreclosure or any pr@ﬁe&éing in lieu of foreclosure.

(p} *Paak" means each plat of the Entire

?iapﬁéty to be recorded in the public records of Pinellas County,
orida,

{g} “Properties® sghall mean and refer to the

gggﬁar&y described in Section 1 of Article II of this Declara~

-3 -
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{rj} TRules" means any and all rules and
regulations of the Association promulgated by the Board pursuant
te lts powers under any Land Use Document,

; " (s} TSingle Family® shall mean and refer to
either & single person occupying a dwelling and maintaining a
household, including not more than one authorized tenant; or two
{2} or more persons related by blood, marriage, or adoption
occupyling a dwelling and living together and maintaining & common
household, including not more than one authorlized tenant; or not
more than Four {(4) unrelated persons occupying a dwelling as disg~
tinguished from a group cccupying a boarding or leodging house,
hotel, club or similar dwelling for group use. '

_ {t) "Turnover™ shall mean that date following
conversion of Class "B* votes to Class A" votes upon which the
Developer conducts a Special Meeting of the Membership for the
purpose of electing vfficers and directors, as set forth in Arti-
cle IIX of this Declaration. ‘

: ful *Unimproved Lot"™ shall mean and refer to a
Lot owned by the Developer for which & certificate of occupancy
or completion for s dwelling has not been issued by the appro-
priate governmental authority.

ARTICLE IX

PROPERTY SUBJECT 7O TBIS
DECLARATION AND ADDITIONE THERETO

: Section 1., Existing Property. The real property
which initially is, and shaii be, held, transferred, sold,
conveyed and occupled subject to this Declaration is located in
--Finellas County, Florida, and is more particularly described as
lakeshore Village at ¥Woodfield, according te the Plat thereof
recorded in Plat Book G4 at Page 5 of the Public Records of
Pinellas County, Florida, including Lots 1 through 165 and the
Common Properties.

o Bection 2. Additions to Existing Property. Addl-
tisnal lands may become subject to this Declaration in the
following manner:

{a Additions by the Developer. The Developer
may from time to time bring other land under the provisions
hereosf by recorded supplemental declarations {which shall not
regquire the consent of Owners or the Assoclation or any mort-
yagee) and thereby add to the Properties,

{b) Additions by n%grmval of Memberg. Without
o

restriction upon the Developer Lo add to the Properties in the

- -
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manner provided in the foregoing Paragraph [a), upon approval inm
writing of the Assocliatlion pursuant €o & vote of it Menbers as
provided in the Articles, the owner of any property who desires
to add to the scheme of this Declaration and to subject it to the
jurisdickion of the Assoclation, may flle of record a SBupple-
mental Deglaration of Covenants and Restricticns with respect Lo
the additional property, which shall extend the scheme of the
povenants and restrictions of this Declaration to such property.

section 3. Entire Property. It is intended by the
Developer that the property described inm Exhibit A hereto
{"Entire Property®}, which includes the Properties, be subject to
this Declaration, by annexing individual parcels of such Entire
Property inte this Declaration pursuant to Bection 2 above, at
time of platting eor as Developer deems such parcel ready for
bullding. Developer shall have the right not to subijsct any or
all " parcels of land withip the Entire Property to this
Declaration. S .

Siection 4. Site Plan Changes. Developeyr reserves the
right to make such changes and/or modifications to any plat or
site plan as are required by appropriate governmental suthorities
or at Dsveloper's sole discretion with the appreval of the appro-
priate governmental authoritlies,

ARTICLE IXIX

MEMBERSEIP AND VOTING RIGHTS
TN THE ASSOCIATION: TURNOVER

Bection 1. Membership. Every person or entity who is
8 record owner of a fee or undivided fee interest In any Lot
shall be a Member of the Assoclation, provided that any such
person or entity who holds an interest merely as security for the
performance of an obligation shall not be a Menmber.

: Sectlon 2. ~ Voting Rights: The Asscciation shall have
two classes of voting membership: -

{a} Class "A" -~ Class "A" Members shall be all
those Members as defined in Section 1 of this Article IXI with
the exception of the Developer, A Class “A® Member may be an
individual or an entity {such .as a corporation, partnership,
etc.}. Where more than one individual or entity owns the fee or
undivided fee interest in a Lot, all such ‘individuals and
entities shall each be Class "A" Members {whether or not the Lot
is improved, partially improved, or otherwise). Each Lot is
entitled to wvote on all matters submitted to a vote of the
Hembership of the Asscclation., Such wote ghall be exercised by
the Clasz "A" Member for such Lot provided however, that where
there is more than one Class "A" Member for any particular Let,
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the vote for that Lot shall be exerclised by the various Class "A®
Memberz as they anong themselves determine, but in no svent shall
more than one vote be cast with respect to any such Lot. The By~
Laws may establish procedures for voting when the title to & Lot
iz held in the name of a partnership, & corporation, or more than
one person or entity., & bullder which owns the fee interest in a
Lot shall be a Class "A" Menber for such lot, even if such
bullder intends to resell such Lot o an owner/opecupant at a
later date,.

{b) Ciasg "B"

{1} The Class "B" Member shall be the
Developer. The Class "BY Member shall be entitled to three wotes
For each Lot in which 1t holds the Interest required ror
Membership by Section 1 of this Article III, provided that the
Class "B"” Menmbership shall cease and begome converted to Class
"A" Membership on the happening of the earlier of the following
gvents:

{Ay when the total votes
outstanding in the (lass "A" Membership egual the total votes

cutstanding In the Class "B" Membership: or
(B} on Juanury i, 1982; or

‘ {C} at any earlier time that the
Developer, In Lits sole discretion, voluntarily converts its Class
"B" Membership Loillass "A" Membership.

_ (i) From and after the happening of the
earlier of these evenis, the Class "B" Member ghall be desmed to
be & Class "A" Menmber entitled to one vote for sach Lot in which
it holde the Intersst reguired for Membership under Bectlon 1 of
this Article 1IX.

{111} Any Director appolnted by the Class
B Member shall serve at the pleasure of the Class B Hember and
may be removed only by action of the Class B Member, and may be
removed from office and a successor Director appointed at any
time by the Class B Member, :

. Section 2., Turnover. Within ninety (90) days after
the Ueveloper ne longer has the right to elect or appeint a
majority of the PBoard, the Members shall assume control of the
Assoriation and the Association shall conduct a Speclal Hesting
of the Membershlp (the "Turnover Meeting®) for the purpose of
electing the Board of Directors. However, as long as the Devel-
oper is the Owner of one Lot, the Developer shall be entitled to
appoint one Member to the Board of Directors. '
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Section ¥. Developer Hights in the Association. The
peveloper shall be entitled to &ppoint one (1)

member o©f the
Board of Directors of the Associatlon for as long uss the
Developer is the owner of any of the Properties which it offers
for sale in the ordinary course of its business. While the
Developer is entitled to representation on the Board, whether the
Developer exercises that right to appointment or not, the Board
shall have no authority to, and shall not, without Developer's
consent, undertake any action which shall:s

{a} prohibit or restrict in any manner the
sales and marketing program of the Developer:

. {b) decrease the level of maintenance services
of the Asasociation performed by the initial Board of Directors as
specifled in the inlitial budget of the Association;

. _ {e} make aﬁy special or individual assessment
against or impose any fine upon the Developer's property within .
Hoodfield or the Developer: :

' {dy alter or anmend the Declaration, any
subseguent amendment thereto, the Articles or Bylaws of the
Asspoiation:

_ {2} terminate or waive any rtighits of the
Associarion under this Declaration:

: {fy- terminate or cancel any easements granted
hergunder or by the Assoclation; '

R {g} terminate or impair in any Cfashion any
easements, powers or rights of the Developer hereunder; or

- {h) restrict the Developer’s right of use,
access and enjoyment of any of the Properties, unless the
bPeveloper consents to the action., %he Developer's consent shall
be exercised by its appointee on the Board or other person
designated to so act by the Developer.

BRTICLE IV

PROPERTY RIGHTS IR THE COMMDN PROPERTIES

: Section 1. - Members® Easements of Enioyment., Subiect
to the provisions of Sectiom 3 of this Articie 1V, Lhe use res-
trictions contained in Article IX, and the additional provisions
of this Declaration, every Member, his agents, licensees and
invitees, shall have a permanent and perpetual easement for the
use and enjoyment of the Common Properties and each easement
shall be appurtenant to and shall pass with a title to every
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Lob. Such easements of enjoyment shall include but not be
limited to the Member's right of Ingress and egress over the
streets, roadways and wvalkways on the Common Properties for pur~
poses of accesy to the Hember's Lot, which right of Ingress or
egress shall not be gubject to any fees Or charges.

Section 2. Title to Common Properties.

{a) The Developer shall convey. {and the
hspociation shall accept such conveyance)] the Common Properties
to the Association priof to the conveyance of a Lot to an owner
for ococupancy of a8 dwelling unit constructed on the Lot, free and
cilear of all lienz and sncumbrances, except this Declaration,
covenants and restrictions of record at the time of the convey-
ance of the Common Froperties to the Assoclation, the Plat, real
and personal property taxes for the year in which the conveyance
takes place, and any sascments created or allowed by the terms of

this Declaration.

{} Even though legal title to the Common
Properties will be in thes name of the Association, rights to use
~the Common Propertles can not be conveyed without conveyance of
the Lots and the Common Properties can not be conveyed by the
Association except as provided herein or in the Articles.

Section 3. Limitation of Memberm' Easements, The
rights and easements of use and enjoyment created hereby shall be
gubject to the following: '

fa}d the right of the Assoclation, as provided
in its Articles and By-laws, to suspend the enjoyment rights of
any Member For a period during which any assessment remalns
unpald, or for s period not to exceed gixty (60) days for any
viciation of this Declaration, the Association's Articles, By-
laws or published rules, if any, and regulations;

{b) the right of the Association to dedicate
or transfer all or any part of the Common Properties &o any
public agency, authority, or wutility for such purposes and
subject to such conditions as may be agreed by the Members;
provided that no such dedication or transfer, shall be effective.
unless an instrument slgned by the appropriaste officers of the
Assoclation certifying that a Special or Regular Mesting of
Mexbers called for such purpose, of which thirky (30) days' prior
written notlee was sent to each Member, that the vote of two-
thirds (2/3) of the Members present, either in person or by
proxy., was obtalned, agreelng to such dedication or transfexy

fe) the right of the Association to grant
exolusive easements and rights-of-way over certain parts of ths
Common  Propertles o Members of the RAssoclarion when the
hesoclation deems it necsssary;
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{dy the right of the Developer, without
approval of the Assoclation, or the Membership, to dedicate ease~
ments and rights-of-way over the Common Properties in accordance
with the terms of this Declaration;

. {e) the right of the Association to adopt and
enforce at any time rules and regulations governing the use of
the Common Properties;

. (£} the right of the Association to grant to
governmental agencies the right to install and maintain water,
sewer, drainage and irrigation faclilities within the Common
Froperties; ;

{g} the right of the Developer, lis successors
and assigns, to permit persons other than Members and designated
persons to use certaln portions of the Properties may from time
to time desire without interference from the Association. The
right to the use and enjoyment of the Common Propertles and
facilities thereon shall extend to each permitted wuser's
immediate family who reside with the user, subject to regulation
from time to time by the Association in its lawfully adopted and
published rules and regulations; and

: {h) the easements described in Sections 4, 5
and £ of this Article IV.

Section 4. Utility and Irrigation Eagements. There
is reserved unto the DeVeloper so long ac it owns a Lot the right
to grant reasonable easements for - the fnstallation and malnte-
nance of temporary roads, cable televislon services, security
- Bystem services, publiec  utilities and irrigation systems
{including the installation of irrigation pumps) on the Common
Fropertieg and the Propertles in addition to those easements
- already reserved.

sement for Governmental, Health, Sanita-
tien and Emergency Services. A no lusi _ hexeby
granted to the appropriate governmental authorities and to the
appropriate private organizations supplying health, sanitation,
police services and any emergency services such as fire, ambu-
lance and rescue services, for purposes of Ingress and sgress
over the Common Properties. .

Bection §, Ea

N Bection 6. Developer's Construction Sctivities. In
addition to the property rights granted In this Declaration to
the Developer, &s an Owner or otherwise, the Developer is
extended the right to enter upon the Properties at any time and
in any way reasonably necessary to allow the Developer to
construct or sell, or promote, in this subdivision or to carry
out - any responsiblilty of the Developer to Owners in this
subdivision. -
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ARTICLE ¥

COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Fersonal Obliga-~
tion of Assessments. The Deveioper, For each Lot owned By it
within the Properties, hereby covenants, and each Owner of any
Lot, by acceptance of 2 deed therefor, whether or not it shall be
so expressed in any Such deed or other cgonveyance, shall be
deemed to covenant and agree, to pay to the Assocliation: (1)
Periodic Assessments or Charges; (2) Specisl Assessments for
capital improvements; and other expenditures by the Assceciation
hereinafter provided. The Perlodic and Speclial Assessments,
together with sugh interest thereon and costs of collection
thereof as hereinafter provided, shall also be the personal obli-
gation of the person who was the owner of such propsrty at the
time when the assessment fell due. ’ *

Section 2. Purpose and Basisg of Assessments.

{a) The assessments levied by the Association
ghall be used exclusively for the purpese of promoting the
health, safety, and welfare of the residents in the Propertles
and in particular for the improvement and. maintenance of -
properties and services devoted to this purpose and related to
the use and enjoyment of the Common Properties and of the Lots,
including but not limited te, the ﬁaymﬁﬁt of taxes and insurance
on the Common Propertles, and repalr, replacement, and additions
thereto, and for. the c¢oat of labor, easi ment, materials,
management and supervision thereocf.

Section 3., Date of Commencement oJ Periodic Assesg-
ments; Due Dates; Assessment period. Pericdic Assessmeénts shall
COmmence As to each Lot on & dace fixed by the Board of Directors
-of the Asgoclation to be the date of commencement. The due date
of any assessment shall be Fixed in the resclution authorizing
guch assessment. The total annual assessment shall be payable in
. one payment or In monthly or guarterly installments, ‘as
determined by the Board. All payments shall be scheduled to be

paid in advance {as opposed to in arrears).

Section 4. Basls and Maximum Amount of Peri@éié
Assessments. '

{a} "Periodic Assessments®™ shall measn all
assessments [or the purposes described in Section 2 of this
Article V except for Special Assessments described in Sectlon §
of this Article V. Until the Turnover Meeting, the Perlodic
Assessments and Special Rssessments for all Class A" Hembers
ghall be established by the Developer. As used herein, the kernm
“annual assessment” shall refsy to the annualized amount of the

Pericod Assessments whether paid yearly, guasrterly, monthly or
otherwise. : 4 )
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: (b} Until Jansuary 1 of the year immediately
folliowing the conveyance of the f£irst Lot or Dwelling Unit to an
fwner, the maximum annual assessment shall be Two Hundred Forty
Doilars {$240,.00) per Lot, plus any amounis that may be assessed
under Section % of this Article,. ' .

o {1y FProm and after January 1 of the
year immediately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased each year
without a wvote of the Membership by a sum not more than ten
percent [10%) above the sum of: (1) the maximum assessment for
the previous year, adjusted to reflect price increases based on
the Consumer Price Index for all Urban Consumers, All Cities -
All Items [1967 = 100}, plus {2} increases mandated by govern~
mental agencles and/or increased costs incurred to obtain
services from utility entitles and insurance and reserves.

{iiy From and after Janugry 1 of the
year immediately following the gonveyance of the first Lot to an
Ovwner, the maximum annual assessment may be increased above the
provisions as described in SBection 4{b}{i} by . a wote of two-
Cthirds (2/3) of each class of Members who ave voting in person or
by proxy., at a meeting duly called for this purpose.

{c}) The Board may change the budget and leval
of Periodic Assessments at a duly constituted meeting of the
Board which occurs after the Turnover Meeting, provided that
written notice containing & copy of the newly adopted budget
outlining the assessment change i% sent to all Members«ob-I-ast
thirty {30) days in advance of the effective date of the adonted
change. For each twelve-month pericd thereafter commeacing on
the Lirst day of January (hereinafter called a&n “Assessment
Year"}, the Periodic Assessments may be adjusted by vote of the
Board at a duly held meeting after giving proper notlce as
described above. .

Section 5. = Special Assessments:

{a} The Board may levy in any Aszsessment Year
a8 3Special Assessment applicable to that year only, for the
purpese of defraying, in whole or in part, the cost of any
construction, reconstruction, repalr or replacement of capital
improvements upon the {ommon Propertles, including fixtures and
persanal property related thereto, provided that any such
agsesament shall bave the assent of two-thirds of the menmbers of
each class of members voting in person or by proxy at a meeting
duly called for that purpose. The due date of any Special
Assessment under this Article shall be fixed in a resolution
authorizing such assessment,

. ib) Funds in excess of §5,000.080 in any one
“ase which are necessary for the addition of capital improvements

ey
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fas distirouished from repairs and maintenance} relating to the
Common Properties under the Jurisdiction of the Association and
which pave not previously been collected as reserves or are
etherwigse avalilable to the Association shall be levied by*ghﬁ
Association as Special Assessments only upon approval of a major-
ity of the Board of Directors of the Association or upon approval
by two-thirds (2/3) Favorable vote of the Members of the Asscclia-
tion voting at a duly constituted meeting of the Assoclation,

. (e} {iy  The Board shall have the power to
levy a Special Assessment directly agalnst & single Lot (i.e.,
its Owner o©r Owners) or group of particular Lots {l.e., their
Owner or Owners) where the BAssoclation has borne the cost of
performing an action which should have been performed by such
Owner or Owners but which action was not performed after prior
written notice {(thirty days} was given by the Asscclation bo such
Owner oy Owners, as provided in this Declaration. Buch Special
Assegsment shall, if not paid promptly by such Owner or Owners,
become & lien against the relevant Lot or Lots, in accordance
with Section 8 below,

{ii) Por purposes of Section 8, the date
when such Epeclial Assessment i3 due is the thirtieth day after
the date of the written notlce, unless prior to such thirtieth
day such Quwner or Owners demand; in writing, & hearing on such
Special Assessment. The notlice from the Associastion to such
Owner or Owners wmust state, in bold print, that the Owner or
Cwners to whom the notice is addressed has the right to demand a
hearing therefor, 1f such demand is submitted in writing to the
Asgociation within the sald thirty day period. .

{3ii) If a hearing is demanded, a hearing
before a quorum of the Board shall be granted, and the Board
shall hear any and all evidence which the Owner or Owners wish to
present, The Owner or Owners may be represented by counsel, if
desired by sueh Owner or Owners {at his or their cwn expense}.
The hearing must be conducted in open sesslon during reasonable
hours, after prior (at least ten days) notice posted in
conspicuous places within and around Woodfield,

_ {iv} The Hoard shall, after hearing the
evidence, make .2 decision within ten days of the date when all
evidence has been presented. The decision of the Board shall be
final, and shall be appealable by the affected Owner or Owners to
& state court of competent jurisdiction.

Section 6. - Uniform Rate of Assessment.

{a) AL} Perlodic and gpetial Assessments shall
be at a uniform rate for each Lot. However, until such time as
the Class "B" memberghip converts to Class "A" membership, the
maintenance costs for the unsold Lots chargeable to the Developer

- 12 =
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will be determined as follows: The total amounts charged Ior
common expenses to Lot Owners cother than the Developer will be
deducted from the total common expenses ag incurred by the
Association and the difference will be paid by the Developer as
its contribution to cover the common expenses for the unsold
Lots. The Association shall have a lien upon all unsold Lots
until such difference ls paid; such lien is to be enforceable in
aceordance with this Article. After the Class B membership
converts to Class A membership, the Develeoper will pay the same
assessment for common expenses on each of said Lots as every
other owner. HNothing in this Section 6 shall be construsd to
require a Lot Owner other than the Developer to pay more than the
maximum annual assessment in Section 4 above except in accordance
with that section, Kor shall this Section 6 be construed to
require a Lot Owner other than the Developer to pay more than his
proportionate share {(based on the total number of Lots under this
Declaration) of the estimated operating budget for the year In
question, which budget shall be determined as if all Lots which
have been brought under the secope of this Declaration were
oecuplied and the Assoclation were in £ull operation,

Section 7. Duties of the Board of ﬁié&ﬁtcfgg

_ {a) The Board of Directors of.the Assoccistion
shall prepare budgets and a roster of the Lots and assessments
applicable thereto which shall be kept in the office of the Asso-
wiation and shall be open to inspection by any Owner. Written
notize ©f the assessment for each Assessment Year shall be sent
to every Owner subject thereto at least thirty (30) days prior to
the vommencement of the Assessment Year. '

(b} “The Association shall, upon demand st any
time, furnish to any Owner liable for said smsessment & certifi-
cate in writing signed by an officer of the Association setting
forth whether said assessment has been paid. Such certificate
shall be conclusive evidence of payment of any assessment therein
stated to have been pald. -

| Section 8. Effect of WNonpayment of BRsgessment; the
Personal Obligation of the Owher; the Lien; Renedies of Associa-
ticon; Laste Feeg,

L V {a} If ‘any assessment against a Lot is not
paid on the date when due as established pursuant to Section 3,
then such assessment shall be delinguent and shall, together with
guch interest thereon and cost of collection thereof, on such
date be a continuing lien on the Lot which shall bind such
property in the hands of the then Owner, his heirs, devisees,
_?%¥ﬁ$n§1 representatives and assigns. The personal obligation of

the then Owner &o such Assessment shall remain his personal obli-
gation for the statutory perlod of limitations.

.



0.4 L2KG s BB

{h) Prior to the voluntary sals of any Lot the
Owner may reguest from the proper officers of the Association a
certificate, in recordable form, as to whether the Owner hag pald
2ll assessments to date. The Owner reguesting the certificate
shall pay to the Association & reasonable sum to cover the costs
of examining records and preparing the certificate.

(<) If the assessment iz not pald within
thirty {30) days after the delinguency date, the assessment shall
bear interest Lrom the date of delinguency at a rate egual to six
percent (6%} per annum, and the Assoclation may bring an actlon
at law agalnst the Owner personally obligated to pay the out-
standing assessmentg and/or bring an actlion to foreclose the llen
against the Lot: and there shall be added to the amount of such
assessment all costs of collection, inaiuﬁing, but not limited
to, the cost of any and all attorneys fees incldent to collection
whetheér or not sult ig brought including attorneys® fees on
appeal. In the event a Judgment is obtained, such judgment shall
include interest on the assessments and & reasonable attorneys' |
féi‘tO be fixed by the Court togethey with costs incident to the

action.

Bection 9. Subordination of the Lien to Mortgages.

_ {5} The lien of the assessments against any
Lot shall be subordinate to the llen of any First Mortgagee now
or hereafter placed upon the Lot. If a First HMortgagee of
record, or other purchaser, obtalns title to such property as a
result of foreclosure of the llen of such First Mortgagee or as a
result of a deed gliven in lieu of foreclesure thereof, such
acquirer of title and his successors and assigns shall not be
liable for the assessments by the Asscciation chargeable to the
former Owner o©f such Lot which became due and payable prior to
the acquisition of title as a result of the foreclosure or deed
given in lieu of foreclosure, unless such assessments are secured
by a Claim of Lien for assessments that i{s recorded pricr to the
recording of such mortgage.

{b} Buch sale or transfer shall not relleve
such Lot from liability for any assessments thereafter becoming
due, or from the lien of any such subseguent assessment. Any
such subseguent assessment shall be subordinate to the lien of &
First Mortgage placed upon the Lot prior to the time of the
recording of such subsequent asséssment lien.

Bection 10. Exempt Property. There shall be exenpted
from the assessments, charges and liens created herein (&) alil
properties to the extant any easement or other interest therain
is dedicated and accepted by the local public autherity and
devoted to public use, (b} any Unimproved Lot retained by bthe
ﬁiziiggﬁgngﬁew the Turnover Meseting describsd in Sectlon 3 of
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